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Pleadines

Timothy Cole and Minh Le ("Applicants'") seek a variance from the St. Mary's Cor-rnty

Cornprehensive Zoning Ordinance ("CZO'') $ 71.8.3 to disturb the 100' Critical Area Buffer for

thc repair/expansion of a sunroom, dcck, and porch attached to an existing dwelling.

Public Notification

The hearing notice was advertised in The Southern Marl,loncl Netl,s, a newspaper of general

circulation in St. Mary's County. on Junc l9 and June 26, 2026. Aphysicalposting was made on

the property and all property owners within 200' rvere notified by certified mail on or before June

24, 2026. The agenda was also posted on the County's website on or before Junc 24. 2026.

Therefore. the Board of Appeals ("Board") finds compliance with all notice requirements.

Public Hearins

A public hearing was conducted at 6:30 p.m. on July 9,2026, at the St. Mary's County

Governmental Center, 41770 Baldridge Street, Leonardtown, Maryland. All persons desiring to

be heard were duly sworn, the proceedings were recorded electronically, and the following was

presented about the proposed variance requested by the Applicants.

The Propertv

The subject property is situate 26174 Skyview Drive, Hollywood, Maryland ("the

Propefty"). The Property is 36,590 square fect, more or less, is zoned Residential, Neighborhood

Conservation ("RNC") and subject to a Limited Development Area ("LDA") Critical Area overlay.

It may be found among the Tax Maps of St. Mary's County at Tax Map 20B, Grid 0, Parcel 0, Lot

500-27 , in the Hollywood Shores subdivision.
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St. Mary's County Comprehensive Zoning Ordinance 

CZO § 71.8.3 requires there be a minimum l 00-foot buffer landward from the mean high­

water line of tidal waters, tributary streams, and tidal wetlands. No new impervious surfaces or 

development activities are permitted in the l 00-foot buffer unless an applicant obtains a variance. 

CZO § 7 l .8.3(b)( I )(c). The I 00-foot Buffer may be expanded if impacted by certain site features, 

such as the presence of steep slopes or hydric soils. 

Departmental Testimony and Exhibits 

Andrew Cheney, an Environmental Planner for the St. Mary's County Department of Land 

Use & Growth Management ("LUGM .. ), presented a staff report and a PowcrPoint presentation 

that included the following testimony: 

• The Prope1ty was recorded in the Land Records of St. Mary·s County per Plat Liber 

2, Folio l 00 as Lots 26, 27, and 28, prior to the adoption of the Maryland Critical 

Area Program on December I, I 985. In 20 l 0, a Boundary Linc Adjustment Plat 

was recorded in the Land Records per Plat Liber 68, Folio 63, consolidating the 

lots into Lot 500-27. According to Real Property Data, Maryland 

Department of Assessments and Taxation, the existing home was built in 1962.

• The Property sits adjacent to the tidal waters of Cole Creek. The Buffer is measured 

at a minimum of I 00 feet landward from the mean high-water line of tidal waters 

and expanded to include slopes greater than 15 percent. Therefore, the Property is 

constrained by the Buffer and Expanded Buffer.

• The site plan submitted with the permit application proposes to demolish an 

existing sunroom, carport with a bedroom above, attached deck, and stoop. The 

sunroom will be replaced with a new sunroom with a 2-foot expansion, and the
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existing carport will be replaced by a kitchen. The existing deck will be replaced

with a 16-foot by 25.9-foot deck and the existing 4-foot by 6-foot front stoop will

be replaced with a 5-foot by 10-foot front porch. The proposal results in 1,054

square feet of impacts to the 100' Critical Area Buffer.

Aside from the requested variance, all approving departmcnts and agencies have

indicated the site plan can be approved.

The Critical Area Commission submiued comments via a letter dated June 17,

2026. The Critical Area Commission did not state it opposes the variance.

Mitigation is required at a ratio of 3: I for a variance granted for disturbance within

the Buffcr. Therefore, a total of 3,162 sf of mitigation will be required for the

variance request. A planting plan and agreement will be required.

Attachments to the Staff Report:

o #1: Plat Liber 2. Folio 100

o #2: Plat Liber 68. Folio 63

o #3: Critical Area Map

o #4: Site Plan

o #5: Critical Area Commission Response

o #6: Critical Area Standards Letter

o #7: Location Map

o #8: Existing Conditions Map

o #9:Land Use Map

o #10: Zoning Map

a

a

a
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Applicants' Testimonv and Exhibits

Mr. Minh Le appearcd before the Board to present the variancc rcquest. He explained thc

proposal and offercd a slideshow which showcd the Applicants' site plan. pictures depicting the

currcnt state of the improvements on thc Propcrty, the proposed floor plan of thc housc aftcr the

completion of proposed work, and drawings of the plantings intended to satisfy mitigation

rcquircmcnts. Thc following cvidence and tcstimony wcrc included in his prescntation:

. The intcnded work is demolition and replacement of structurally deficient portions of

the existing residencc, and demolition of structurally deficient sheds.

o The original structure pre-dates enactment of the Critical Area program and was built

in 1962. Past work at the house was permitted under Permit #04-00000194 and Permit

# 15-00002024.

. Individual slides on the presentation detailed numerous structural deficiencies with thc

existing housc, including significant deflection of certain floor joists, misalignmcnt of

load-bearing walls, and corroded joist hangers.

o The proposed mitigation plantings will be a mix of native specics, as requircd by thc

planting agreement.

Public Testimonv

No members of the public appearcd to offer tcstimony in this matter, and no written

comments were submitted.

Decision

County Requirements for Critical Area Varianccs

COMAR 27 .01 .12.04 requires an Applicant to meet cach of the following standards bcfore

a Critical Area variancc may be granted:
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( I ) Due to special features of the site or special conditions or circumstances peculiar to the

applicant's land or structure, a literal enforcement of the local Critical Area program

would result in an unwarranted hardship to the applicant;

(2) A literal interpretation of the local Critical Area program would deprive the applicant

of a use of land or a structure permitted to others in accordance with the provisions of

the local Critical Arca program;

(3) The granting of the variance would not confcr upon the applicant any special privilcge

that would be denied by the local Critical Area program to other lands or strucrures in

accordance with the provisions of thc local Critical Area program;

(4) The variance request is not based upon conditions or circumstances that are the result

of actions by the applicant;

(5) The variance request does not arise from any conforming or nonconforming condition

on any neighboring property;

(6) The granting of the variance would not adversely affect water quality or adversely

impact fish, wildlife, or plant habitat within the jurisdiction's local Critical Area; and

(7) The granting of the variance would be in harmony with the general spirit and intent of

the Critical Area law, the regulations in this subtitlc, and the local Critical Area

program.

Additionally, the Maryland Code Annotatcd, Natural Resources Article, $ 8-1808(d)(2Xii)

requires the Applicant to overcome the presumption that the variance request should be denied.

Findinss - Critical Area Variance

Upon review of the facts and circumstances, the Board finds and concludes the Applicants

are entitled to the requested relief.
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The Board flnds that denying tlre Applicants' reqLrest would constitute an unwarranted

hardship. In Assateague (.ooslul Trust, Inc'. t'. Ro)' T. Schv,olhuc'h,448 Md. I I 2 (2016). the Court

of Appeals established the statutory definition for "unwarranted hardship" as it pertains to

prospcctivc dcvclopmcnt in thc Critical Arca

[]n ordcr to cstablish an unwarranted hardship, thc applicant has thc
burden of demonstrating that, w,ithout a variance, the applicant
would be denicd a use of the propcrty that is both significant and
rcasonable. In addition, the applicant has thc burden of showing that
such a usc cannot bc accomplislied elsewherc on the propcrty
without a variancc.

Itl. ar 139.

Here, Applicants have sufficiently dcmonstrated that, abscnt the variance, thcy would bc

denied a usc of thc Property both significant and reasonable. The property is improved by a singlc-

family dwclling, the existing structural dcficiencies of which Applicants explained at lcngth.

Replacement of the structurally deficient portions of the homc with modern, structurally sound

substitutes is both significant and reasonable. The proposcd work will not be excsssively large

nor out-of-character with the neighborhood or othcr similarly situated propcrtics subject to the

Critical Area program.

Similarly, the Board finds literal interpretation of thc local Critical Area program would

deprivc Applicants of a substantial use of land or a structurc permitted to others. As rclatcd abovc.

the requested use amounts to, in effect, a rcquest only to continue thc usc of an existing single-

family dwelling. a foundational use of one's properly. The proposed dwelling is reasonable in

scope and not at all unlike othcr dwellings which have received variances from this Board.

To the third factor, thc granting of thc variance would not confer upon thc applicant any

spccial privilege that would be dcnied by the local Critical Area program to other lands or

structurcs. Applicants availthemsclves of their right to seek a variance and are hewing as close to
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tlie Critical Area program's strictures as may be reasonably expected. Provisions for requesting

and granting a variance are a necessary element of any local Critical Area program. Applicants

have exercised their right to petition for a variance and, given the chancc to justify the request to

the Board of Appeals. appcar to have met their burdcn.

Fourth, thc variance request is not bascd upon conditions or circumstances that are thc

result of actions by the Applicants. Rather, Applicants are constrained by the physical

characteristics of their lot and the footprint of the existing housc, which Applicants intend to utilize

to its fullest.

Fifth, the variance request does not arise from any conforming or nonconforming condition

on any neighboring property.

Sixth, the granting of the variance would not adversely affect water quality or adversely

impact fish, wildlife, or plant habitat within the jurisdiction's local Critical Area. When

development is permitted in the Critical Area Buffer, it must be heavily mitigated. As noted by

staff, 3,162 square feet of mitigation plantings will be required. These plantings will mitigatc the

adverse effects of development and will improve flora and fauna habitat in the Critical Area Buffer.

These plantings would not be required unless the variance is granted.

Lastly, by satisfying the above criteria the Board finds that granting the variancc will be in

harmony with the general spirit and intent of the Critical Area law, the regulations in the Natural

Resourccs Article, and thc St. Mary's County Critical Area program. In total, Applicants have

demonstrated that a variance is necessary to achieve their proposed use, which the Board finds to

be significant and reasonable in nafurc. It makes effective use of existing site features and

improvements to reduce overall impacts to the surrounding environmcnt. Unavoidable impacts to

the Buffer will be offset by required mitigation. Overall, this proposal strikes the necessary
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balancc bctwcen allowing property owners rcasonablc use and enjoyrnent of their propcrty while

sinrultaneously husbanding the County's and the State's natural environr"nents.

Finally, in satisfying each of the ncccssary critcria the Applicants havc ovcrcome the

statutory prcsumption against granting a variance.

Accordingly, we conclude the Applicants should bc granted thc rcqucstcd rclicf.

ORDER

PURSUANT to the application of Timothy Cole and Minh Le, pctitioning for the abovc-

dcscribcd variance, and

PURSUANT to the notice, posting of the property, and public hearing and in accordancc

with thc provisions of law, it is,

ORDERED, by the St. Mary's Cor"rnty Board of Appeals, pursuant to CZO S 24.8, that thc

Applicants are granted the requestcd variancc to distr-rrb the 100'Critical Area Buffer fbr the

repair/expansion of a sunroom, deck, and porch attached to an existing dwelling;

UPON CONDITION THAT, Applicants shall comply with any instructions and

necessary approvals from thc Officc of Land Use and Growth Management, the Hcalth

Department, and the Critical Area Commission.

This Order does not constitute a building permit. For the Applicants to construct the

structures pcrmitted in this dccision, they must apply for and obtain thc necessary building permits,

along with any othcr approvals rcquircd to perform the work dcscribed hcrein.
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^wr/t>\Date: 2026

Those voting to grant the variance:

Those voting to deny the variancc:

to form and I cgal sutticicncy

Stcve Scott.

Ha

Mr. Hayden, Mr. Brown, Mr. LaRocco,
Mr. Payne, Ms. Weaver
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NOTICE TO APPLICANTS

Within thirty (30) days from thc datc of this Ordcr, any person, firm, corporation, or

govcrnmental agency having an interest therein and aggrieved thereby may file a Pctition for

Judicial Review in the St. Mary's County Circuit Court. St. Mar1"s County may not issue a perrnit

for the requested activity until the 30-day appcal period has clapscd.

Furthcr, St. Mary's County Corrrprehensive Zoning Ordinance sS 24.8 providcs that a

variance shall lapsc one year from the datc the Board of Appcals granted the variance unlcss: ( I )

A zoning or building permit is in cffect, thc land is bcing uscd as contcmplatcd in thc variance, or

regular progrcss toward completion of thc uso or structurc contemplated in thc variance has takcn

place in accordance with plans for which the variancc was granted: (2) a longer period for validity

is established by the Board of Appeals; or (3) thc variance is for future installation or replacement

of utilities at thc tirnc such installation becomes ncccssary.

If this case is not appcalcd, exhibits must be clairned within 60 days of the date of this

Order; othcrwisc, they will be discarded.
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