












are entitled to the requested relief. 

The Board finds that denying the Applicants' request would constitute an unwarranted 

hardship. In Assateague Coastal Trust, Inc. v. Roy T. Schwa Ibach, 448 Md. 112 (2016), the Court 

of Appeals established the statutory definition for "unwarranted hardship" as it pertains to 

prospective development in the Critical Area: 

[I]n order to establish an unwarranted hardship, the applicant has the
burden of demonstrating that, without a variance, the applicant
would be denied a use of the property that is both significant and
reasonable. In addition, the applicant has the burden of showing that
such a use cannot be accomplished elsewhere on the property
without a variance.

Id. at 139. 

Here, Applicants have sufficiently demonstrated that, absent the variance, they would be 

denied a significant and reasonable use of the Property. The septic system is vital to any 

meaningful use of the Property, and the only alternative Applicants identified is a holding tank. 

Which is to say, the Applicants identified no real alternative at all. Holding tanks are disfavored 

under COMAR and, if approved at all, would severely curtail future use of the Property. 

COMAR 26.04.02.02. The Applicants have amply demonstrated that the septic system 

must intrude at least somewhat into the Buffer. Accordingly, the Applicants have 

demonstrated the existence of an unwarranted hardship. 

Similarly, the Board finds literal interpretation of the local Critical Area program would 

deprive Applicants of a substantial use ofland or a structure permitted to others. As related above, 

the requested use amounts to, in effect, a request only to continue the use of an existing single­

family dwelling, a foundational use of one's property. The septic system will not enable any 

extraordinary improvement or use beyond what already exists on the Property. 
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