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Pleadinss

Two Farms, lnc. DBA Royal Farms (the "Applicant") seeks conditional use approval

pursuant to CZO g 65.4.01.b.i(2) ofa proposed 30' sign.

Public Notification

The hcaring notice was advertised in The Southern Maryland News, a ncwspaper ofgencral

circulation in St. Mary's County, on Septcmber 20,2024 and Septembcr 27,2024. The hearing

noticc was physically postcd on thc Property by Scptcmber 25, 2025. The filc contains the

certification of mailing to all adjoining landowners, including those located across a street. Each

pcrson designatcd in the application as owning land that is located within two hundred feet ofthc

subject propeny was notified by mail, scnt to the addrcss furnished by the Dcpartment of Land

Use and Growth Management. The agenda was also posted on the County's wcbsite on Octobcr

4,2024. Therefore, the Board finds compliance with all notice requircmcnts.

Public Hearine

A public hearing was conducted at 6:30 p.m. on October 10, 2024 at the St. Mary's County

Governmental Center,4l770 Baldridge Street, Lconardtown, Maryland. A[[ persons desiring to

be heard wcrc heard after being duly swom, the proceedings were rccorded electronically, and the

following was presented about the proposcd conditional use requestcd by the Applicant.

The Pronertv

Applicant is the developer of propcrty situate 23344 Thrce Notch Road, Hollywood, MD

20636 (the Property"). The Property consists of 2.70 acresJ morc or less, is zoned entirely as

lndustrial, carries an Industrial Areas land use designation and an Airport Environs 4 (AE-4)

overlay, is within the Oak Crcst Planncd Unit Devclopment, and is idcntified on Tax Map l, Grid

16, Parcels 29 and 10.
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The Conditional Use & \'ariance Requested

The Applicant seeks a conditional use pursuant to Chapter 25 of the St. Mary's

Comprehensive Zoning Ordinance (CZO") and CZO $ 65.4.01.b.i(2) to cxcccd the allowable

height of20 feet for a permanent, freestanding, on-premises sign on nonresidcntial properry by up

to l0 feet for a total height of 30 feet.

The St. Marv's Countv Comorehensive Zoning Ordinance

CZO Q 65.4.01.b states that thc maximum height of any permancnt, frcestanding sign,

except for ground signs, on nonrcsidential property is 20 fcet. That height can be increased through

a conditional usc approval.

The Evidence Submitted at the Hearins by LUGM

Stacy Clements, Environmental Planner at the St. Mary's County Department of Land Use

and Growth Management ("LUGM"), presented the following evidence:

. According to the Maryland Department of Assessments and Taxation the property is 2.70

acres in size and is currently cleared in preparation for development.

. The Applicant has undergone the Major Site Plan process (19-133-001) for Use Type 48,

Convenience Store.

. The proposcd sign site plan requcst requires conditional use approval for the request to

incrcase the allowable sign height according to the sign standards of CZO Section 65.4.

The permit was determined not to need a variance from the area standards for a sign

because State Business Regulation l0-3 I 5( 0(2) states that fuel signs are exempt from local

laws pertaining to sign surface arca.

o The attached site and signage plans propose a ll' x 27' pennanenr, free-standing, on-

premises sign.
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The following attachments werc included with the Staff Rcport:

Attachment l: Standards Letter

Attachment 2: Site Plan with Sign Detail

Attachment 3: LUGM Zoning Review

Attachment 4: Ordinance No. 2019-41 (Sign Ordinance)

Amendment 5: State Business Regulation l0-315

Attachment 6: Location Map

Attachment 7: Land Use Map

Attachment 8: Zoning Map

Attachment 9: Planned Unit Development (PUD)

Attachmcnt l0: Airport Environs (AE) Map

ADDlicant's Testimonr and [- r hibits

The Applicant was represented by Christopher Longmore, Esq., of Dugan, McKissick &

Longmore LLC, who was joined by Thomas Ruszin, a Fuel and Environmental Lcader for Royal

Farms. Mr. Longmore and Mr. Ruszin prcsented a PowerPoint containing plans, maps, and

picrures, preparcd a written letter addrcssing the standards applicablc to the property, and answered

many questions poscd by the Board. We highlight the following evidcnce that was includcd among

that presentation:

. The Applicant proposcs a free-standing sign that includes both the name ofthe Royal

Farms store and the pricing for cach ofthe fuel products that will be sold at the location.

This is required by state law.

. The additional hcight allows potcntial customers to see the sign clearly from a

reasonable distance and to scc the pricing of fuel products.
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The design of the sign is to have two posts on the lower portion of the sign to allow

customers and drivers to see through the lowcr portion to see other vehiclcs and

pedestrians

Public Testimonv

No members of the public provided testimony at thc public hearing. Writtcn comments

were received from Meredith Johnson and Lois Beverage, and are incorporated as part ofthe

record. Ms. Johnson and Ms. Beverage made general objections to the development ofthe

proposed Royal Farms sites in St. Mary's County.

Decision

County Requircmcnts for Granting Condltional Uses

The St. Mary's County Comprehcnsivc Zoning Ordinance $ 25.6 sets forth eight separate

requirements that must be met for a conditional use to be granted:

l. The conditional use complics with the standards of the district in which it is to be

located and standards applicablc to that use;

2. The establishment, maintenance, and operation of the conditional use will not be

detrimental to or endanger the public health, safety, convenience, morals, order, or

gcncral welfare;

3. Thc conditional use will not bc injurious to the use and enjoyment ofother property in

thc immediate vicinity for the purposes already permitted, and will not substantially

diminish or impair property values within the neighborhood;

4. The proposed use at the proposed location will not have adverse effects above and

beyond those inherently associated with the proposed use irrespective of its location

within thc zoning district:
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5. Adequatc utilities, acccss roads, drainage, and/or necessary lacilities have been or are

being provided;

6. Adcquate measures have been or will bc takcn to provide ingrcss and egress following

a design that minimizes traffic congestion in the public strects;

7. The proposed conditional use is not contrary to the goals, objectives, and policics of

thc St. Mary's County, Maryland Comprehensive Plan ("Comprchcnsive Plan"); and

8. The conditional use, in all other rcspccts, conforms to thc applicable regulations ofthe

district in which it is located or to thc spccial requirements cstablished for the spccific

conditional use in thc Ordinance.

ncl t) R n c

Upon rcview of the facts and circumstances, thc Board concludcs that the Applicant has

met the standards for granting conditional use approval ofthe heightened sign.

First, the proposed sign complies with the general standards of thc rclevant zoning district.

Chapter 65, which governs sign dcvelopment, does not contain restrictions by each zoning district

but does include broad designations ofpropertics as residential or nonresidential. The staffrcport

conveyed was that this particular facet of the projcct appears to mcet all applicablc general

standards associated with a commercial sign proposed on nonresidcntial properry, save for thc

sign's height and its proximity. In short, thc proposcd appcars to the Board to meet all spccific

standards prescribed by the CZO, leaving only thc following discretionary rcvisws to be conducted

by the Board itself.

Second, the rcquested conditional use approval will not jcopardizc or endanger public

health and wclfare. It is well-cstablished in Maryland that conditional uscs, provided they satisfy

S
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all specific and general standards prescribcd by a zoning ordinance, are presumed to further the

general welfare. People's Counsel.for Baltimore Cormty v. Loyola College,406Md.54, 88 (2008).

Absent express language in the controlling ordinance that prcsumption can only be rebutted if

unique circumstances or location of a particular property would lend a particular proposed

conditional a heightened impact upon neighboring properties. St. Mary's County's Sign

Ordinance is a lengthy, dctailed, and highly specific compendium of regulations that is patently

the product ofmuch thought and deliberation. [t authorizes a conditional use approval versus a

variance or outright prohibition - to raise a sign to the requested height. Accordingly, wc find the

presumption ofvalidity attachcs in full and we find no suggestion that any neighboring propcrties

would be unduly affectcd by what is, at its heart, simply one more gas station sign.

Third, the Board docs not find this project will be injurious to the property values of

adjoining properties or curtaiI thc usc and enjoyment ofany neighboring parcels. As mentioned

above, a strong presumption of validity attaches to a conditional use approval. Other written

objections receivcd wcre general in nature and made against a[[ Royal Farms bcing developcd in

the County developmcnts that are permitted by right and havc already becn approved.

Fourth - as discussed previously - thc Project does not appear to have adverse impacts

above and beyond those typically associated with a sign. As discussed previously, the only

difference between this sign and a sign that would be permitted-by-right is seven feet of height,

although the Applicant requests an allowancc to for as much often feet ofhcight. Neither height

is so mcaningful the evcntual sign to be installed will be matcrially more impactful than a twenty-

fooltalI sign.

Fifth, there arc fcw, if any, strains on existing utilities that the proposed sign will engender.

The only public facilitics this sign may palpably impact will be operations on the adjacent highway,

which the Board finds will not be so disruptive as to disturb the presumption of conformity.
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Sixth, conceming ingress and egrcss, all applicable agencies have reviewed existing access and

found them to bc adequate for Applicants' intended usc. Insofar as this standard may contemplate the

sign's effect on the salety ofthese access points, we find that the proposed sign - without the requested

variance - will not prejudice drivers' ability to safcly navigate.

Seventh, we find that the sign is consistent with the County's Comprehensive Plan, which calls

for the development of transportation corridors and encourages, in particular, the rcdevelopment of

exisling propertics lo reduce sprawl. And more definitc than these broad concepts and principles is the

proposcd sign's overall conformity with the Comprehcnsivc Zoning Ordinance which is, at its heart, a

tool thc local goveming body of this County adopted to implcment the Comprchensivc PIan.

Conformity with the standards of thc CZO establishes a strong pre sumption of conformity with thc

Comprehensive Plan itsclf.

Finally, thc proposed conditional use is consistent with all apparcnt dcvelopment standards

associated with a sign on nonresidcntial property. As noled abovc, Chapter 65 of thc CZO is thick

with rcgulations for signs. Staff carefully reviewcd this proposal and concluded conditional use

approval was all that is rcquired to bring the sign into full conformity with the CZO; the Board finds

no evidence to suggest staff were mistaken in that conclusion.

Accordingly, we find the Applicants entitled to conditional use approval ofthc hcightened sign.

ORDER

PURSUANT to the application of Two Farms, Inc DBA Royal Farms for conditional usc

approval pursuant to CZO $ 65.4.01.b.i(2) ofa sign up to 30' in hcight; and

PURSUANT to the noticc, posting ofthe property, and public hearing and in accordance

with the provisions of law, it is

ORDERED, by the St. Mary's County Board of Appeals, that the Applicant is granted

conditional usc approval to build the proposed sign at a hcight of up to 30' upon its property

8



providcd it conforms to all applicable standards.

Additionally, the foregoing conditional use is also subject to the following condition that

the Applicant shall comply with any instructions and necessary approvals from the Department of

Land Usc and Growth Management.

This Order does not constitutc a building pcrmit. In order for the Applicant to construct

the structures permitted in this decision, they must apply for and obtain the necessary building

pcrmits, along with any other approvals required to perform the work described herein.

Datc b 2024

Thosc voting to grant the conditional use:

Thosc voting to dcny thc conditional use

lcgal sufficiency

Stcvc Scott o

Gcorg ilan Haydcn. rperson

Mr. Hayden, Mr. Loughran, Mr. Paync,
Mr. Richardson, and Ms. Weaver
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\OTICE TO APPLICA\TS

Within thirry days from the date of this Decision, any person, firm, corporation, or

govemmental agency having an interest therein and aggricved thereby may file a Notice ofAppcal

with thc St. Mary's County Circuit Court.

Further, St. Mary's County Comprehensive Zoning Ordinancc $ 25.9 provides, "Subjcct to

an cxtcnsion of time granted by the Board ofAppeals for cause, no conditional usc permit shall be

valid for a period longer than one ycar unless a site plan is approvcd, a building permit is issued,

construction is actually begun within that pcriod and is thereafter diligcntly pursued to completion,

or a ccrtificate ofoccupancy is issued and use commenced within that period."

If this case is not appealcd, cxhibits must be claimed within 60 days of the date of this

Ordcr; otherwise, they will be discardcd.
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