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Pleadings

Francis William Schoenbaucr III and Judith Heather Elaine Schoenbaucr ("Applicants")

seek a variance from the St. Mary's County Comprehensive Zoning Ordinance ("CZO") S 71.8.3

to disturb the 100' Critical Area Buffer tbr a l2' x l8' deck attached to an existing dwelling.

Public Notification

The hearing noticc was advcrtiscd in The Southern Marl'lonel A'eu'.r, a ncwspaper of general

circulation in St. Marl's County. on June l9 and June 26, 2026. A physical posting was made on

the property and all propert)' o\,vners rvithin 200' were notified by certified mail on or before June

24, 2026. Tlre agenda was also posted orr the Count,v's website on or beforc June 24, 2026.

Therefore. the Board of Appeals ("Board") finds and concludes that there has been compliance

with the notice requirements.

Public Heariug

A public hearing was conducted at 6:30 p.m. on July 9,2026. at the St. Mary's Countl'

Govcrnmental Center, 41770 Baldridge Street, Leonardtown, Maryland. Allpersons desiring to be

heard were duly swom, the proceedings were recorded electronically, and the following was

presented about the variance requested by the Applicants.

The Property

The subject propert)' is situate 20379 Bowles Road. Coltons Point. Maryland ("the

Property"). The Property'is 13.056 square feet, rnore or less. is zoned Rural Presen,ation District

("RPD"). is covered in part by Linrited Developnrent Area ("LDA") and in part by Resource

Conservation Area ("RCA") Critical Area overlays, and may be fbund at Tax Map 53. Grid 5.

Parcel 3.
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The Variance Requested

Applicants seck a variancc from CZO $ 71.8.3 to disturb thc Buffer to collstruct a l2'x

l8' deck attached to an existing dwelling.

St. Mary's Countv Comnrehensive Zoning Ordinance

CZO $ 71.8.3 rcquircs thcrc to bc a minimum 100-foot buffcr landward from the mean

high-watcr line of tidal watcrs, tributary strcams, and tidal wetlands. No ncw impcrvious surfaccs

or dcvclopment activitics arc permittcd in thc 100-foot buffer unlcss an applicant obtains a

variancc. CZO ts 71.8.3(b)(l)(c).

Departmental Testimonv and Exhibits

Andrcw Chcncy. an Environrrrental Planner for the St. Mary's County Department of Land

Use & Crowth Management ("LUGM"). presented a staff rcport and a PowcrPoint prescntatioll

that includcd the following tcstimony:

o The Property r.r,as recorded in the Land Records of St. Mar1"s Countl' per deed

Liber 17, Folio 241, prior to the adoption of thc Maryland Critical Area Program

on Dcccmbcr l, 1985. According to Real Property Data, Maryland Department of

Assessmcnts and Taxation, thc cxisting home was built in 1955.

. Thc property sits adjaccnt to the tidal waters of Dukchart's Crcck. Thercforc, thc

Propcrty is constraincd by thc cxpandcd Buft'cr.

o The site plan subrlitted with the permit applicatiorr proposes a l2'x l8'deck

attached to an existing dwelling on the property rvhich irrrpacts the 100'Critical

Area Buffcr. The proposal results in216 square feet of disturbance to the 100'

Critical Area Buffcr.

o All staff and approving state agencies indicated thcy can approvc the application.
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. The Critical Area Commission submitted a letter dated Junc 9,2026. The Critical

Area Commission did not state it opposes the requested variance.

. Mitigation is required at a ratio of 3:l for thc variancc. The total mitigation required

for this proposal is 648 squarc fcct of plantings to meet these mitigation

requirements. A planting plan and agrecmcnt will bc rcquired prior to the issuance

of the building permit.

o Attachmcnts to the Staff Report:

o #l: Deed

o #2: Critical Area Map

o #3:Site Plan

o #4: Critical Area Commission Response

o #5: Critical Arca Standards Lettcr

o #6: Location Map

o #7: Existing Conditions Map

o #8: Land Use Map

o #9: Zoning Map

Applicants' Testimonv and Exhibits

Mr. Schoenbauer appeared bcfore the Board to present thc variance request. He explained

thc proposal and offered a slideshow depicting the current statc of the Property. The following

evidencc and tcstinrony was included in his presentation:

o The primary purpose of the deck will be creation of a safc arca for elderly family

members and friends who visit to sit and enjoy the watcr view afforded by the Property.

o The Applicants intend to keep an existing, large shade tree ncar the proposed deck.
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. Existing steps will be uscd to access the deck.

Public Testimonv

No mcmbers of the public appcared to offcr tcstimony in this matter, and no writtcn

commcnts wcrc submitted.

Decision

Counqy Requiremcnts for Critical Area Variances

COMAR 27 .01 .12.04 requires an Applicant to meet each of the following standards bcforc

a Critical Area variance may be grantcd:

(l) Due to special fcatures of the site or special conditions or circumstances peculiar to the

applicant's land or structure, a literal enforcemcnt of the local Critical Area program

would result in an unwarranted hardship to the applicant;

(2) A litcral interpretation of thc local Critical Area program would dcprivc the applicant

of a use of land or a structure permitted to others in accordance with the provisions of

the local Critical Area program;

(3) The granting of the variance would not confer upon the applicant any special privilege

that would be denied by the local Critical Area program to other lands or structures in

accordance with the provisions of the local Critical Area program;

(4) The variancc request is not based upon conditions or circumstances that arc the rcsult

of actions by the applicant;

(5) The variance request does not arisc from any conforming or nonconforming condition

on any neighboring propcrty;

(6) Thc granting of the variance would not adversely affect water quality or adversely

impact fish, wildlife, or plant habitat within the jurisdiction's local Critical Arca; and,
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(7) The granting of the variancc would be in harmony with the general spirit and intent of

the Critical Area law, thc regulations in this subtitle, and the local Critical Area

program.

Additionally, the Maryland Code Annotatcd, Natural Rcsources Article, S 8- I 808(d)(2Xii)

requires the Applicant to overcome the prcsumption that the variance request should bc dcnied.

Findines - CriticalArea Variance

Upon review of thc facts and circumstances, the Board finds and concludes thc Applicants

are entitled to the requested relief.

The Board finds that denying tlre Applicants' request would constitute an unwarrantcd

hardship. ln Assateague Coastal Trust. Inc. r'. Ro.r, T. Schu'albach,448 Md. I l2 (2016). thc Court

of Appeals established the deflnition for "unwarranted hardship" as it pertains to prospective

development in the Critical Area:

[]n order to establish an unwarrantcd hardship, thc applicant has the
burdcn of demonstrating that, witliout a variancc, thc applicant
would be denied a use of the propcrty that is both significant and
reasonable. In addition, the applicant has thc burden of showing that
such a usc cannot be accomplishcd clscwhcrc on thc propcrty
without a r,'ariance.

Id. at 139.

Here, Applicants have sufficicntly demonstrated that, absent the variance, thcy would bc

denied a use of the Property that is both significant and reasonable. Applicant asks to construct a

modestly sized deck that will be used to enhance elderly family members' recreational use and

enjoyment of thc Property. The proposed dcck is far from unreasonable, and thc dcscribed

enhancement of recreational use of thc lot is, the Board finds, significant. The limited sizc of the

Property-little more than a quarter-acre-and the footprint of the existing improvements

constrain Applicants from achieving this use elsewhere on the Property. Accordingly, the Board
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finds thc Applicants havc dcmonstratcd that denial of thc variancc would amount to an

unwarranted hardship.

Similarly, the Board finds a litcral intcrprctation of thc local Critical Area program would

dcprivcApplicantsofasubstantial uscoflandorastructurcpcrniittcdtoothcrs. TheApplicants'

proposal is of a charactcr and naturc onc might expect in thc Limitcd Dcvclopmcnt Area, and of a

likc kind as othcr varianccs grantcd by this Board.

As to the third factor, thc granting of thc variance would not confcr upon rhe Applicants

any spccial privilcge that would bc dcnicd by the local Critical Area program to othcr lands or

structurcs. Applicants avail themsclvcs of their right to seck a variancc and arc hcwing as close to

the Critical Area program's strictures as nray be reasonably expected. Provisions for rcquestir,g

and granting a variancc arc a ncccssary clcmcnt of any local Critical Arca program. Applicants

havc cxcrciscd thcir right to pctition for a variancc and, given thc chancc to justify thc rcqucst to

thc Board of Appeals. appcar to havc rnct thcir burdcn.

Fourth, the variancc rcqucst is not bascd upon conditions or circumstanccs that are thc

rcsult of actions by the Applicants. Rather. Applicants arc constraincd by the physical

charactcristics of their lot and thc configuration of its cxisting improvcments.

Fifth, the variance rcqucst docs not arisc from any conforming or nonconforming condition

on any ncighboring propcrty.

Sixth, thc granting of thc variancc would not adversely affcct watcr quality or advcrscly

irnpact fish. wildlife, or plant habitat within thc jurisdictiorr's local Critical Arca. Whcn

dcvclopmcnt is pcrmittcd in thc Critical Arca Buffcr, it must be hcavily mitigated. As notcd by

staff, 648 square feet of mitigation plantings will be rcquircd. Thcsc plantings will mitigate the
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adverse effects of development and improve flora and fauna habitat in the Critical Arca Buffer.

Thesc plantings would not be required unless the variance is granted.

Lastly, by satisfying the above- criteria the Board finds that granting of the variancc will bc

in harmony with the general spirit arrd intent of the Critical Area law, thc regulations in this

subtitle, and thc local Critical Arca program. In total, the Applicants havc demonstrated that a

variance is ncccssary to achicve the proposcd use, which the Board finds to bc significant and

reasonable in nature. The requestcd improvemcnt is not extravagant. Potcntial impacts to thc

Buffer will be offset by required mitigation. On the whole, this proposal strikes the nccessary

balance between allowing property owners reasonable use and cnjoyment of their propcrty whilc

simultaneously shepherding the County's and the State's natural environrnent.

Finally, in satisfying each of the necessary criteria the Applicants have overcomc the

statutory presumption against granting a variance.

Accordingly, we conclude the Applicants should be granted the requcstcd relief.

ORDER

PURSUANT to the application of Francis William Schoenbauer III and Judith Heather

Elaine Schoenbaucr, petitioning for the above-dcscribed variance; and

PURSUANT to thc notice, posting of thc property, and public hearing and in accordance

with the provisions of law, it is,

ORDERED. by the St. Mary's Countv Board of Appeals. pursuant to CZO $ 24.8. that the

Applicants are grantcd the requested variance to disturb the 100'Critical Area Buffer for a l2'x

l8' deck attached to an existing dwellingl

UPON CONDITION THAT, Applicants shall comply with any instructions and

necessary approvals from the Office of Land Use and Growth Managemcnt, thc Health
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Dcpartmcnt, and thc Critical Arca Commission.

This Ordcr does not constitute a building penrit. In ordcr for lhc Applicants to construct

th. ,t."t r". permitlcd in this dccision. thcy must apply for arrd obtain thc ncccssary building

pcrmits, along with any othcr approvals requircd to pcrform thc work dcscribcd hcrein.

Datc: \^A+ . 2026
Havdcn- C'hair

Thosc voting to grant thc variancc: Mr. Haydcn, Mr. Brown, Mr. LaRocco,
Mr. Paync, Ms. Wcavcr

Thosc voti ng to dcny thc variance:

ast ga su

Stcvc Sc0tt. I s Attomcy
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NOTICE TO APPLICANTS

Within thirry 130) days from the date of this Order, any person, firm, corporation, or

governmcntal agency having an interest thercin and aggrieved thcrcby may file a Petition for

Jr"rdicial Review in tlre St. Mary's County Circuit Court. St. Mar1"s County may not issue a permit

for the rcqucsted activity until thc 3O-day appeal pcriod has elapscd.

Further, St. Mary's County' Comprehensive Zoning Ordinance S\ 24.8 provides that a

variance shall lapse one ycar from thc date the Board of Appeals grantcd the variancc unlcss: (l )

A zoning or building permit is in cffcct. the land is being used as contemplated in thc variance, or

regular progress toward complction of the use or structurc contemplatcd in the variance has taken

place in accordance with plans for which the variance was granted: (2) a longer period for validity

is establishcd by the Board of Appeals; or (3) thc variance is for future installation or replacement

of utilities at the time such installation becomes neccssary.

If this case is not appcaled, exhibits must be claimed within 60 days of the date of this

Order; othcrwise, they will bc discarded.
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